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Eleventh 
Annual Convention 
FEDERATION INSURANCE 


HOTEL 


505 MICHIGAN AVENUE, CHICAGO, ILLINOIS 


WEDNESDAY, AUGUST 


8:30 P.M. Informal Round-Table Officers and Board 
Governors—Headquarters Suite, Room 3603. 


THURSDAY, AUGUST 


A.M. to5:00 P.M. Registration, Spanish Court, 5th floor. All 
members are requested registered before 


11:30 A.M. 


10:00 Meeting Officers and Board Governors with 
committee chairmen—Headquarters Suite, Room 
3603. 
12:00-1:45 Combined men’s and women’s luncheon 
Boulevard Room, 5th floor. 
Welcome Edward Day, Insurance Di- 
rector 
2:00 P.M. Convening First Session—Tropical Room, 
5th floor. and Review Procedures 
Fraternal 
William Mooney, General Counsel, Wood- 
men the World Life Insurance Society. 
3:00 Fraudulent Claimants and Ma- 
Bert Strubinger, Attorney, St. Louis, Mis- 
souri. 


Salute the Insurance 
Paul Pfister, Chief Deputy, Department 
Insurance Indiana. 


Reception and Cocktail Party Headquarters 
Suite, Room 3603, Sponsored Mr. and Mrs. 
Nathan Phillips, C., Toronto, Canada. 


FRIDAY, AUGUST 


:00 A.M. 5:00 P.M: 


Registration Desk open for Messages, etc., Span- 
ish Court, 5th floor. 


Second Session Tropical Room, 5th floor. 
Milford Landis, Counsel, Central Manu- 
Mutual Insurance Company. 


Hubert Lipscomb, Attorney, Jackson, 
Mississippi. 


Men’s Luncheon—Boulevard Room, 5th floor. 


Third Session Tropical Room, 

Gregory Brunk, General Counsel, Homestead- 
ers Life Company. 


“Injury Without Impact.”’ 
Dwight Campbell, Attorney, Aberdeen, 
South Dakota. 


Business Meeting: Reports Committees, An- 
nouncements, Financial Report, Election 


Officers. 


Reception and Cocktail Party. Boulevard Room 


Mezzanine, 5th floor. 


Annual Banquet—Boulevard Room 


Introduction New Officers 
Presentation George Henry Tyne Memo- 
rial Award 


Presentation Door Prize 
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A.M. 
| | 
6:45 


Introduction Ira Beynon Lincoln, 


Nebraska, Countess Maria Pulaski upon 


SATURDAY, AUGUST 
(Optional 
10:00 A.M. Arrangements will made for golfers the 
Waveland Golf Course, Lincoln Park and the 
Lake Front. Tickets must purchased week 
advance. Please indicate your desire the 
advance registration card. 


WOMEN’S PROGRAM 


THURSDAY, AUGUST 


9:00 A.M. Registration, Spanish Court, 5th floor. 

12:00 Combined Luncheon Boulevard Room, 5th 
floor. 

2:00 P.M. Informal Recreation Headquarters Suite, 


Room 3603. Informal Groups for conducted 
tours with Gray Line Chicago. 


:00 Reception and Cocktail Party Headquarters 
Suite, Room 3603. Sponsored Mrs. and Mr. 
Nathan Phillips, C., Toronto, Canada. 


FRIDAY, AUGUST 
9:00 A.M. NOON Open Time for Shopping. 


12:00 Luncheon and Style Show—Carson Pirie Scott 
Tea Room, 8th floor. (State and Mad- 
isan 


2:00-4:00 Conducted Tour Merchandise Mart. Home 
Furnishings Manufacturers Exhibits. 


5:30 Annual Reception and Cocktail Party, Boule- 
vard Room. 
6:45 Annual Room. Countess 
Maria Pulaski, speaker. 
[3] 


Annual Convention 


INDICATED, the Eleventh Annual Convention 


the Federation will held Wednesday, Thursday, and Friday, August 
22-24, the Sheraton Hotel, 505 North Michigan Avenue,, Chicago. 
Within very short time registration cards, both for the hotel and for our 
records, will forwarded you, along with the official program. Please 
complete those registration cards immediately, sign them, and return them 
with your check the envelope which will enclosed our convention 
chairman, Mr. Robison. expect excellent attendance insurance 
commissioners, insurance company executives, lawyers, and their wives. 
Early reservations will prevent any inconvenience accommodations. 

Registration fees, this year, are combined with the price the official 
functions. For member alone, the charge will $16.50, which includes 
the convention registration fee, Thursday luncheon, Friday luncheon, Fri- 
day reception and cocktail party, and the annual banquet. the member’s 
wife also attends, $13.50 additional will take care her items, including 
luncheons upon both Thursday and Friday, special women’s entertain- 
ments, Friday cocktail party, and the annual banquet. These fees will not 
cover all the convention expenses, but the balance will defrayed from 
our treasury. course, the hotel charges should handled directly be- 
tween the member and the hotel. 

This our gala annual event—an opportunity for wonderful social 
companionship, meet old friends and make new friends; oppor- 
tunity learn from our prominent speakers, and meet many persons 
outstanding the insurance field. Your wives will enjoy the convention, 
please include them your plans. 

Accordingly, when you receive the official registration cards, send them 
immediately. 


INFORMAL PLANS 


Our convention committee making plans for variety informal 
entertainment for members and wives attending the convention. Since 
Chicago located upon Lake Michigan, there will opportunity for 
boat rides for those who would enjoy that experience. Arrangements will 
also made for visits radio television programs, and for other enter- 
tainment. For baseball fans, the Chicago White Sox will 
Chicago that week. Upon August and the White Sox have day 
games scheduled with Jimmy Dykes’ Philadelphia Athletics. Upon August 
night game scheduled with the Boston Red Sox, and August 25, 


[4] 


day game with that Upon Sunday, August 26, doubleheader 
scheduled with the New York Yankees. Since there has been terrific 
attendance these games, with reserved seats sold far advance, would 


well make reservations early for such matters. 

For those who enjoy the legitimate theater, there will two major 
stage shows Chicago that week. will the Shubert 
Theater, and Moon will the Harris Theater. Again, 
reservations must made considerably advance. 

view the fact that non-golfers have considerably outnumbered 
our golfing members prior conventions, golf day not made official 
part the convention for this year. For those who desire bring along 
golf clubs, however, arrangements will made the Waveland Golf 
Course Lincoln Park Chicago for Saturday morning afternoon. 
However, tickets must purchased week advance for this purpose, 
and Mr. Robison should notified any members wives who will 
desire play golf upon Saturday. 

Accordingly, there are any these special functions for which you 
will want reservations made, please not wait until you receive the 
registration card, but write Mr. Charles Robison, One LaSalle 
Street, Chicago immediately and have him arrange reservations 
for you this time, specifying the date and the particular functions. 


ADDITIONAL INFORMATION CONCERNING SPEAKERS 


the time the last issue the Quarterly, did not have definite 
acceptances from two our splendid speakers. will observed from 
the program, Mr. Milford Landis, Counsel the Central Manufac- 
turers’ Mutual Insurance Company, will discuss 
This will the first time for considerable period which will have 
had discussion expert upon inland marine coverages, which are 
little understood but great importance the insurance field. Mr. Landis 
attended Muhlenberg College Allentown, Pennsylvania, and Ohio State 
University, .where graduated law, and later did graduate work 
Columbia University and Iowa State University. was member 
the faculty University Tulsa and entered the insurance field 
executive 1934, serving counsel his present company for the last 
twelve years. holds the C.P.C.U. designation from the American 
stitute for Property and Liability Underwriters, and addition mem- 
bership other organizations, president the Ohio Association 
Mutual Insurance Companies. prominent lecturer upon specialized 
subjects insurance and insurance law. 

Two years ago your president addressed the convention upon the sub- 
ject estate planning, and our members requested additional information 
and addresses this field. were fortunate enough secure one 
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our speakers another member who has long specialized this subject. Mr. 
Gregory Brunk senior partner Brunk Janss, 212 Equitable Build- 
ing, Des Moines, lowa, and general counsel the Homesteaders Life 
Company. received his A.B and LL.B. degrees from Drake University, 
where was elected Phi Beta Kappa, being admitted the Iowa bar 
1919. will discuss those interesting questions arising connection 
with life insurance adjunct estate planning, the use settlement 


options, and kindred subjects. 

the last issue referred the interesting subject which will 
discussed Bert Strubinger, one our vice presidents, relating 
fraudulent claimants and malingerers. Bert not only the head major 
law firm St. Louis, but also heads independent investigating offices 
St. Louis; Kansas City. Springfield, Missouri; Cape Girardeau, 
Missouri; Joplin, Quincy, Denver, Colorado: and 
Grand Junction, Colorado. His offices provide the sole adjustment and 
claims divisions many companies the areas represented. For this 
reason, has been able accumulate unique knowledge the problems 
presented. member the State Bar Association, the 
Missouri Bar Association, the Chicago Bar Association, the St. Louis Bar 
Association, the Lawyers Association St. Louis, and past president 
the Association Insurance Attorneys. 

With reference the annual banquet, have been fortunate enough 
secure Countess Maria Pulaski. realize that highly unusual for 
organization this type have banquet speaker either woman, 
member foreign nobility. However, has long seemed that 
organization diversified the Federation and containing many 
persons who are leaders thought, both their states and upon na- 
tional basis, cannot limit its interests solely specialized questions. Our 
speaker will discuss problems and experiences particular interest the 
activities the underground during World War and espionage carried 
within the invaded countries. problems seem particular 
importance view the present uncertainty world affairs, and fifth 
column activities this country and elsewhere. The speaker will pre- 
sented Ira Beynon, member our board governors, from 
Lincoln, Nebraska. 


MEMBERSHIP 
sincerely regret announce the death Felix Winfield Hackett, 
C., Montreal, for many years member this organization and 
vice president its earlier years. Mr. Hackett had been partner the 
law firm Hackett, Mulvena and Hackett prior his retirement 1949. 
His loss will keenly felt the Canadian bar, well our own 


membership. 
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want welcome into our membership the following newly ap- 
pointed insurance commissioners: Hon. Dennis Sullivan, 
Hon. Alexander Miller, Vermont; Hon. John Maloney, California; 
Hon. Paul Hommell, Nevada; Hon. Herbert Nelson, Minnesota; Hon. 
Harvey Chesney, Maryland; Hon. Charles Fischer, Hon. Joseph 
Navarre, Michigan. 

want welcome the following persons active members the 


organization: 

Copy FOWLER. Cody, all know, president the American 
Bar Association, and hopes, upon giving that post September, 
able take quite active part the Federation activities. Cody senior 
partner Fowler, White, Gillen, Yancey and Humkey, 1002 Citizens 
Tampa, Florida. received his LL.B. degree from Cumber- 
land University and member the Tampa and Hillsborough County, 
Dade County, Florida, and American Bar Associations. His home address 
Adalia, Tampa, Florida. 

KENNETH Mr. McLeod senior partner McLeod 
and Donohue, National Exchange Bank Building, Fond Lac, Wiscon- 
sin. received his LL.B. degree from the University Wisconsin, 
member the American, Wisconsin, and Fond Lac County Bar Asso- 
ciations, and represents number casualty insurance companies. 

FRANCIS PAYNE, JR. Mr. Payne partner Payne, Hermann 
Pusti, 330 Williamson Building, Cleveland 14, Ohio. member 
the American, Ohio State, and Cleveland Bar Associations, and pres- 
ident the War Veterans Bar Association Cleveland. His firm repre- 
sents number automobile and casualty insurers. 

LYLE Mr. Hopper Subrogation Superintendent the 
Western Adjustment Inspection Company, 175 West Jackson Boule- 
vard, Chicago. received his B.A. degree from Beloit College 1930 
and his LL.B. degree from the University Wisconsin 1933. was 
admitted the Wisconsin Bar 1934 and the Bar 1938. 
His home address 823 Reba Place, Evanston, 

SAUL EPTON. Mr. Epton represents large number casualty 
and fire insurance companies through his office the Board Trade 
Building, Chicago, and addition, Assistant General Counsel the 
Manhattan Fire and Marine Insurance Company and the London Assur- 
ance Company. member the American, and Chicago 
Bar Associations. 

SANDERS. Mr. Sanders senior partner the firm Sanders, 
Cresap Koch Sidney, Montana, where they represent number 
casualty and fire insurance companies. member the American 
and Montana Bar Associations, and informs that will returning 
military service very shortly. 
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GEORGE SLESINGER. Mr. Slesinger member Sack, Slesinger, 
Fushan Kaufmann, 901 Berger Building, Pittsburgh 19, Pennsylvania. 
received his B.S. degree 1926 and his LL.B. degree 1929 from the 
University Pittsburgh, where was elected the Order Coif and 
Beta Gamma Sigma. His firm represents number fire and other in- 
surance companies. 

PHILIP HERMANN. Mr. Hermann partner Payne, Hermann 
Pusti, 330 Williamson Building, Cleveland 14, Ohio. member 
the American, Ohio State, and Cleveland Bar Associations, and repre- 
sents number insurance companies through his firm. 

Certain additions should made interlineation your Roster 
keeping current. Claud Weber, who appears the front the 
Roster under Mutual Liability Insurance should 
shown also Third Vice President and New England Claim Manager for 
the Lumbermen’s Mutual Casualty Company and the American Motorists 
Insurance Company. should also shown senior member the 
law firm Weber, Rooney Andrews, 260 Tremont Street, Boston 16, 
Massachusetts. 

addition, Paul Pretzel, who appears the front the Roster 
under Insurance should interlined under 
attorneys. Mr. Pretzel senior member Pretzel Stouffer. West 
Washington Street, Chicago 

Mr. Jack Marer, who appears under Insurance 
which General Counsel, should also shown practicing 
attorney 959 Omaha National Bank Building, Omaha, Nebraska. 

Mr. Oral Swift, who shown practicing attorney Des 
Moines, Iowa, should also shown General Counsel for the Mill 
Owners Mutual Fire Insurance Company Des Moines, Iowa, and 
General Counsel the National Travelers Insurance Company Des 
Moines, Iowa. 


ARTICLES 


want thank our eminent contributors who have submitted 
the articles included for publication this issue, and encourage other 
members submit contributions which they feel will interest our 
membership general. particularly welcome suggestions with refer- 
ence unusual questions which the member has encountered, and the 
method which those particular problems were solved. 


New Approach Traumatic 
Neurosis 


CEDRIC HERRMANN 


ANY GATHERING claims attorneys the conver- 
sation becomes animated examples low offered twelve— 
verdicts are then and there put into evidence. Bring the 
question traumatic neurosis, however, and the tone becomes subdued. 
For these are the cases that test the skill and try the patience the entire 
claim department. 

Characteristically these claimants demand the policy limits. That 
pay little less counsel just before trial represents real saving. 
that time too late—and too much. All too frequently these cases are 
handled catch manner. And all too frequently, when 
the case finally settled some two three years after the accident, 
are caught with our reserves down. 

Dr. Eric Fromm says that still know little what constitutes 
neurosis and less what its origins are. Many physiological, anthropolog- 
ical, and sociological data will have collected before can arrive 
any conclusive 

Medically speaking, neurosis nervous disorder not accompanied 
physical symptoms. Dr. Karen Horney says: neurosis psychic 
disturbance brought about fears and defenses against those fears, and 
attempts find compromise solutions for conflicting 

What have deal with claimant who, after the normal re- 
covery period, continues complaints pain, expresses inability 
resume his regular occupation, fears may never get well, and demands 
grossly excessive settlement. There always charlatan who will state 
that the trauma, however slight, caused the neurosis. The honest expert 
can relied upon temper things somewhat, but will answer that 
“it might could be.’’ you takes your choice—and you pays your 
money. 


Manager the Claims Department, Motor Vehicle Casualty Company, Chicago, 
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The field, would seem, wide open for speculation. What de- 
veloped herein may seem conjectural; but the experts themselves cannot 
agree despite scientific training and study. our opinion that while 
existing neurosis may occasionally aggravated accident, the rela- 
tively severe mental maladjustment called does not 
result solely from accidental injury. The real causes are (1) pre-existing 
weakness due (a) hereditary pre-natal influence, (b) unfavorable 
sociological influences, especially childhood; (2) continuing restimu- 
lation and after the accident fears, conflicts, anxiety and tension. 
This results psychosomatic pains and nervous disorders which become 
chronic. 

the cells have through eons time, how recreate 
themselves with special functions, not logical that the selfsame cells 
will also dimly remember the forces that caused them assume these 
special functions? The function hearing was developed originally 
protective device, that defenseless organism could detect danger 
sound and escape from destructive forces that approached. Through 
countless ages, the physical function hearing improved direct response 
the increasing danger destructive forces. the same time the physio- 
logical from sound—improved. And, direct propor- 
fear sound denoting imminent 


tion, the psychological mechanism 

time when our cavemen ancestors, every rustle 
leaves was sign possible death and every roar threat imminent 
destruction. 

How then does George, our hypothetical claimant, become victim 
traumatic neurosis? His ancestor, Joe, ages removed, existed constant 
fear his stronger and tougher man being. lived, fortiore, the 
least desirable cave—the one nearest the lions’ lair. was survival the 
was danger from storm and starvation, wild beast and wild 
man—and Joe the fittest. Survival was his foremost thought. 
ever win force, survived guile. Parent and child re- 
mained forever fear the forest beast and the man beast. 

George’s father was normal every outward respect, practicing his 
parenthood accordance with the normal cultural pattern his day. 
the rod and spoil the and should seen and not 
were his precepts. George seven had wanted tricycle for long 
time. had wanted many other simple things which had been peremp- 
torily refused. But this tricycle—it seemed necessary. timorously 
approached his father the subject and was met with instant rejection. 
took courage—for seemed important his child survival—and tried 
argue his case. 


“Shut bellowed his father. 


told you shut up, didn’t Get the stick and teach you 
behave. bad boy.” 

George, course, could not interpret the words and actions 
verbalize his father his wants, fears, problems, for must now, 
for his survival, avoid painful clash. was frequently tension. 

George seemed perfectly normal. Headaches occasionally, when 
there was involvement office conflict. His boss was grand guy, 
thought, but didn’t quite understand why sometimes stammered, 
why was sometimes tongue-tied his boss’s presence. 

was thinking about the boss’s latest directive while driving home 
one evening. was impossible. His fellow employees accept 
it, and couldn’t carry out. With his thoughts occupied failed 
the feeling 
flowing 


notice approaching car. There was screech brakes 
imminent danger crushing metal, flesh and bone 
blood darkness. 

say the cells, remembering the experiences 
ancestor Joe and his descendants. “‘Now, survive you must not take 
another chance. Use guile—stay bed. It’s the only way 

The reaction metaphorically indicated course unconscious. The 
hereditary and other pre-existing weaknesses, however. should not simply 
disregarded because their force and effect cannot precisely determined. 
For just the underlying mass and substructure iceberg immense 
compared the visible portion, the subconscious fears, tensions, and 
compulsions are profound and consequential compared the outward 
manifestations neurosis. Worth his weight gold that investigator 
who from the few signs maladjusted personality will evaluate the 
tremendous subconscious forces that may become unleashed. must 
discern upon first contact, possible, any tendency the claimant 
become grossly maladjusted. The control case and the cure, you 
please, the maladjustment must undertaken the first opportunity. 
For with his mind recently restimulated the accident, and state 
anxiety, the claimant will search for and adopt any escape mechanism 
presented. particularly susceptible suggestion—unusually willing 
shunt his problems off some other person. 

Into this state mental chaos, then, come new forces 
tives, doctors, and sometimes lawyers. Whether the patient reestablishes 
his normal thought and behavior pattern, whether his mind adopts 
neurotic means escape, depends essentially upon the influences upon him 
this crucial time. The friends are rare indeed who not tell about the 
awful experience cousin Josephine who didn’t have quite the same 
injury but two years later developed cancer and died, and they figure was 
due the accident. 


friends, rela- 
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what been telling say the cells, 

can well imagined, the ambulance chaser really feeds the fires 
fear and anxiety. insurance company will gyp you—let tell 
you about Rob Roy—he only got $150.00 for broken leg—look, here’s 
photostatic copy check for $6000.00 got for Fred Wiseman and 
wasn’t hurt half bad you are! I’m sure win for you. Just 
refer the insurance adjuster me. talk him.” 


says the subconscious mind, talked too much 
before—when you wanted the tricycle. You get it—and you got 
hurt besides. Now don’t the way survive without being 
burt. And another thing, now that you've signed up, this 
power—he’s the same your father—do 

Into this physical and psychological turbulence steps our adjuster 


Harry Frost. Cool cucumber—he’s old can’t admit 
make investigation. You don’t want settle, 


you, until you get 

George, having been told not settle the subconscious, 
friends, his lawyer, and the insurance adjuster, stays bed. 
hobbles crutches until ashamed use them longer—but still com- 
plains pain, and his head aches almost every day. time when 
should have fully recovered, new anxiety creeps in. The office problems 
will have face when returns work whirl around his mind. 

fights got into the office. That’s bad for me. And 
work, the boss’s last order. The other employees have it— 
and have another fight hands.”’ 

can’t back says George. 

And actually, cannot. For George constituted that re- 
mains fear, tension, and anxiety. Sympathetic friends tell tales dire 
results; Dr. Sawbones prescribes new pills, and that doesn’t work, 
we'll try something every time the lawyer sees George, inquires, 
the man with the broken or, the bad leg 
and the bills pile up, and up, and up. The only way out, now, get 
big settlement. Policy limits, less. 

permanently says George. 

And fact, is, for his condition has become chronic. Mencius, 
ancient Chinese philosopher, said that the mind works according its 
own theory how ought work. modern times this called 
projection. the mind defines situation real, real its conse- 
quences. Unconscious projection one the outstanding symptoms 
personality maladjustment. 

The neurotic state characterized varying degrees fear, tension, 
anxiety and emotional conflict. counteract the tendency becoming 
actively and chronically neurotic, therefore, need release the tension, 
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and relieve insofar possible emotional conflict, tension, and anxiety. 
would seem, for example, psychologically unsound for the adjuster 
speak examinations, investigations, for they seem 
stir the sense insecurity. 

say that settlement will discussed when the claimant gets well: 
fact, get well until does receive settlement. Therefore the 
adjuster should state clearly the first interview that ready settle 
now any time. fair proposition always good medicine for the 
mind. might accept—if the recovery will quicker, and poten- 
tially dangerous and expensive case closed. Or, the claimant desires 
more time, the adjuster must willing and ready settle upon request. 
But this claimant unwilling call the adjuster—he has conflicting tend- 
encies—so the adjuster must furnish the opportunity make the request 
frequent friendly contact. 

The adjuster must look out for and counteract the direct and indirect 
suggestions doctors, lawyers and friends. There are two extremes 
suggestion, both which retard recovery. The first the imbedding 
the thought that the patient will never recover. late trial time, 
attorneys are known call for man with the broken leg.” 

The opposite method deriding the patient for continued complaints, 
and telling him there nothing wrong with him, equally harmful. 
must always remembered that the neurotic actually feels the pain. The 
pain purely psychosomatic—but actually exists. derisive 
such case simply cause the patient lose faith the adjuster 
doctor. The following case histories, very kindly supplied John Apple- 
man, describe the situation and certain cures which were effective. 

John Doe was big, burly Irishman, approximately tall, weigh- 
ing 230 pounds. was former policeman, acting foreman 
construction job. Some shoring started collapse, whereupon yelled 
for his men run safety and caught the structure collapsed, getting 
them safety but being thrown down the ground and suffering 
severely wrenched back. His condition failed improve, and remained 
totally disabled, becoming very discouraged and despondent about any 
possibility recovery. the same time was having great deal 
neighborhood trouble. His children did not get along with the other 
children the neighborhood, his wife was looked down the neigh- 
bors, and there had been several neighborhood fracases. With the cooper- 
ation the respondent’s attorney, convinced this man that needed 
warm climate order recover, assigning involved medical reasons 
therefor, and persuaded him move Arizona. Cooperative doctors 
ordered him have complete rest for six-month period, then part-time 
work for another six-month period, assuring him then that the end 
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one year could return full-time employment. Actually, the purpose 
was remove the subconscious cause his anxiety change en- 
vironment. followed the schedule perfectly, resuming part-time em- 
ployment six months and full-time employment after one year. Since 


that time has been well and heaithy. 

Jane Doe was woman fifty-six years age the Kentucky hill- 
billy type. She had always been very hard working woman, doing farm 
work during the farming season and otherwise working town cook. 
stove exploded, causing flash burns and shock. However, after she was 
cured her burns, her condition failed improve. She was assured 
certain doctors that she was entirely well, but despite these assurances she 
had persistent symptoms headaches, blackouts, dizziness, nausea, and 
the like. She took her bed and grew gradually weaker, losing consider- 
able weight and almost all her energy. were told attending 
physician that the woman would not live another six months, view 
her pronounced conviction that she was going die. was obvious that 
she could not, view her weakened state from prolonged inactivity, 
restored suddenly full activity. With the help cooperative doctors, 
she was given long meaningless medical name for her ailment, and told 
that after considerable study this had been isolated the cause her 
disorder, and that she could cured only she followed directions 
exactly. She was given restricted diet (of good, solid, healthful foods) 
and rigid day-by-day schedule activity. For the first week, this in- 
volved merely sitting chair half hour the morning and half 
hour the evening. This was gradually increased longer periods 
sitting and then coupled with short walks the outdoor air. the 
end six weeks, the schedule directed the resumption mild household 
tasks, and the end additional four weeks the resumption full 
activity. She was given placebos taken one the morning upon 
waking and one night before retiring for period four weeks, 
this then being cut one upon retiring for additional two weeks, and 
then discontinued, with strict directions not vary from the routine. 
This woman followed the schedule religiously, returned full household 
work, has regained weight, and now normal health. 

What has been effective one case may not effective another. 
cure should devised fit the patient. The causes fear, tension, and 
anxiety must discovered and solved. Then the pain identified, 
cure prescribed, and therapy—both physical and mental—applied. 
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Was The Damage Done 
Lightning Tornado? 
Some Observations 


LEO McKAY 


HEN TORNADO visits community—a calamity 
which, fortunately, rare most localities—it leaves its wake not 
only the destruction which caused, but also often leaves problems for 
insurers. One these whether the damage done particular building 
which was the path the tornado was caused the tornado 
lightning. The question arises when the owner, insured under standard 
fire policy, but without windstorm coverage, asserts claim the ground 
that the damage his property resulted from lightning. 

When this situation arises, suggested that the following held 
mind. 

Lightning usually accompanies tornado. fact, the funnel- 
shaped tornado cloud develops within and part thunderstorm 
cloud. Hence, while some witnesses may, their excitement caused 
the tornado, ignore forget the presence the more familiar menace 
lightning, the possibility that there basis for the insured’s claim should 
not ignored. 

While lightning usually accompanies the tornado, there light- 
ning within the tornado cloud itself. Since the cloud about two miles 
across, one can safe assuming that there lightning within about 
mile the center the funnel. The lightning may precede follow 
around the tornado, but the two will not co-exist the same place. 
Hence, the given damage occurred the precise time that the tornado 
struck, one may assured that was caused the tornado. 

Generally speaking, the nature the damage done the two 
phenomena different. Lightning causes damage similar that caused 
pieces. But not confined, its area destruction limited. may 
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set building fire, depending upon the combustible character the 
building. goes the nearest conductor, and usually strikes the highest 
point. Once reaches the wiring system, disappears. Hence, strikes 
corner, few bricks fall, crack occurs the wall, but the whole 


wall not likely fall. 

The tornado, the other hand, spreads its damage widely. When 
passes over building, the windows and doors are likely out and 
the whole wall fall down and outward. This due the fact that 
the tornado whirling mass air, with uprush air the center 
the funnel. The building being hollow object, the air pressure out- 
side suddenly reduced the tornado passes over it, and, the pressure 
the inside the building remaining constant, the somewhat characteristic 
type destruction may expected occur. The nature the damage 
done the building thus becomes clue what caused it. 

When the case comes into court, however, the ultimate fact 
which the two causes produced the damage question for the jury. 
Expert testimony valuable inform the jury the nature these 
agents destruction, and the type damage which they do, but opinion 
evidence which them was the cause the particular damage 
not admissible. One reason for this that the question still too un- 
certain make opinion evidence any value. one court put it, the 
somewhat parallel case hurricanes, matter common knowledge 
that the damage done hurricanes (Marks vs. Lum- 
berman’s Insurance Company, 160 Pa. Superior Ct. 66.) less degree, 
the same uncertainty applies tornado damage notwithstanding the 
general statement set forth above. 

second reason why expert testimony inadmissible the actual 
cause the damage the rule that opinion evidence not admissible 
establish any ultimate fact which the province the jury decide. 
Wigmore states the rule these words: “‘It elementary rule that, 
where the court jury can make their own deductions, they shall not 
made those (Wigmore: Evidence. Third Ed. Vol. sec. 
1918.) 

Summing the foregoing observations, may said that the two 
principal questions for the investigator lightning-tornado damage 
problem resolve are: When was the damage done with respect the 
exact moment that the tornado struck? and, the damage localized 
particular point the area destruction wide? And the trial the 
case, trial held, for the jury, and not for the physicists and 
meteorologists, draw the 


References: Humphreys, Physics the Air; Martin, Our Own Weather; Bureau 
Standards, Miscellaneous Publications, No. 95; Encyclopedia articles upon Lightning and 
Tornadoes. 


Pain and 
Suffering 


CLEL 


THE major issues most personal injury 


cases the question whether not the plaintiff has suffered any pain 
ill health result the accident. rather difficult for medical 
science accurately determine the existence pain measure its in- 
tensity. most cases the only evidence pain and suffering the appear- 
ance the patient and his own statements the existence pain 
his body, was stated the court Mutual Life Insurance Company 
vs. Hillman, 145 285: man’s state mind feeling can only 
manifested others countenance, attitude, gesture, sounds 

seems generally believed lawyers who have had occasion 
search the authorities this subject that declarations pain and 
suffering, which are purely hearsay and self-serving, are not admissible 
evidence. 

order clarify the legal points involved, let first consider 
concrete example. Let suppose that the plaintiff, pedestrian, was 
crossing the street June first, and doing was struck down the 
automobile and was seriously injured. Let suppose that 
the trial several months later, the plaintiff called certain Mr. Jones 
witness who testified that about September first; three months after 
the accident, met the plaintiff the street, and the course conver- 
sation the plaintiff said Jones, still have severe pains back, 
and have one right now.”’ 

This evidence statement made another party the witness 
and offered for the purpose proving that what was said was true. 
This clearly hearsay evidence: and admissible, must come under 
some recognized exception the 

careful search personal injury cases will show that this question 
has been raised many times various states. appears that only one 
State, New York, has consistently held that such declarations pain and 
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suffering made laymen are not admissible under any circumstances. The 
New York cases, however, hold that such statements are admissible made 
physician during consultation. (See Wigmore evidence, Second 
Edition, Vol. Section 1919.) 

There are also few scattered cases throughout the other states hold- 
ing that such declarations made laymen are not admissible, but most 


those cases, counsel for the plaintiff contended that the evidence offered 
was part the and, therefore, should admitted under that 
exception the the majority those cases, the 
example given this article, the statements were made days weeks after 
the accident, and the Court held that they were made time place too 
far remote from the accident considered part the 
Such evidence usually offered for the purpose proving material 
fact, such the physical condition the plaintiff the fact that 
actually did suffer pain. many cases the own declarations 
are the only evidence his suffering, and his statements previously 
made other persons are not admitted evidence, would deprived 
opportunity any way corroborate his own testimony. 
seems, therefore, that such declarations should admissible under that 
rather obscure exception the sometimes called 


sity the (See Wigmore Evidence, Second Edition, Vol. 
Section 1714.) Furthermore, there element trustworthiness 


considered, for seems reasonable that the statements made the 
plaintiff other parties prior the trial would more trustworthy than 
his own testimony the trial. Justice Holmes said Elmer vs. Fessenden, 
151 Mass. 359: declarations made with apparent motive for 
misstatement may better evidence the maker’s state mind the 
time than the subsequent testimony the same person.”’ 

There are many authorities holding that statements made the in- 
jured party his condition health, pain and suffering existing 
the time the statements were made, are admissible evidence whether the 
statements were made his physician, members his family, friends, 
strangers. (See Nichols Applied Evidence, Vol. page 3586.) 

See: 

Shearer vs. Town Buckley (Wash.), Pac. 76; 

Board Commissioners vs. Nichols (Ind.) 526; 
Blair vs. Madison County, Iowa 313, 
Harris vs. Detroit Electric Co. Mich. 227; 
Bathell vs. City Seattle (Wash.) Pac. 491. 


Since the declarations are not admitted evidence under that exception 
time which they are made little importance. the case 


Weygrandt vs. Bantle (Oregon) 171 Pac. 587, was held that declara- 
tions pain and suffering made one day after the accident were admissible, 
while Blair vs. Madison County 1093, the deciara- 
tions admitted evidence were made one week after the accident. the 
case Colorado Springs Company vs. Allen (Colorado) 108 Pac. 
990, (See page 991), the Court said: 

exclamations present pain were made several months after 
the plaintiff was injured and not constitute any part the ‘res gestae,’ 
but support the issues the case think their admissi- 
bility supported the great weight (See Greenleaf 
Evidence [1], Section 102.) 

the weight authority appears that the line strictly drawn 
between declarations present and existing pain and declarations past 


and suffering. While the great majority cases hold 


that declara- 
tions present pain are admissible, seems that practically all authorities 
the subject agree that statements which refer past pain and suffering 
are not admissible. This distinction pointed out Dow vs. 
City Oroville (Cal.) 134 Pac. 198, (See page 202). The Court said: 
witness, Heimburger, was permitted testify over the objection 
the defendant that the plaintiff, some three four weeks after the 
accident happened, declared the witness that was then still suffering 
physical pain from the effects his injury. physical con- 
dition the plaintiff all times resulting from his injury was proper 
subject inquiry the ascertainment the compensation which 
vas entitled for actual damages thus extended, and any time after the 
injuries were received and before the trial the action actually suffered 
physical pain result such was competent show that 
the fact not only expert testimony, could thus shown, but 
his own declarations that the time such declarations were made was 
suffering. only where complaints the injured party suffering 
and pain flowing from his injuries refer past condition, that testimony 
See: 

Atchison Co. vs. John Co., Kan. 769, Pac. 237; 

St. Louis Co. vs. Burrows (Kan.) Pac. 439: 

Colorado Springs Co. vs. Allen (Colo.) 108 Pac. 990. 


extensive discussion this entire subject matter may found 
the Iowa case Keyes City Cedarfalls, 227. that case 
the Court discussed the subject length justify itself overruling 
former decision the same Court. (See 231.) The Court said: 

weight reason and authority supports the rule admitting such 
evidence and this Court now constituted, the opinion that when- 
ever the physical mental condition person issue, expressions 
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declarations present and existing pain, whether made the time the 

injury was received subsequently, are admissible evidence. Such 
expressions and statements the locality the malady pain are 
exceptions the general rule which excludes hearsay evidence, and they 

are admitted the ground necessity being the only means de- 
termining whether pain suffering endured another, and they are 
admissible regardless the person whom made and whether they are 
simulated not question for the 

seems that the Supreme Court Nevada has never ruled directly 
upon this question, but the State California has definitely decided the 
point the case Dow vs. City Oroville, which referred else- 
where this article, and reasonable believe that this question 
were submitted our Supreme Court, Nevada would follow California 
and the great weight authority other states. 

careful search the authorities leads one the conclusion that 
statements present and existing pain and suffering made third per- 
sons, through hearsay, are generally admissible under exception the 


4 


Birmingham Elect. Co. Guess, 222 Ala. 280 (1931). 131 
So. 883. 


Rule.”’ 
the State New York such declarations are admissible only when 
made physician during consultation, but seems that nearly all 
other states, they are admissible regardless when made and whether the 
same were made physician layman. 
Some other cases not discussed the above article are the following: 
Cases holding declarations present and pain and suffering 
are 
ALABAMA 
Kansas City R.R. Co. Butler, 143 Ala. 262 (1905). 
So. 1024. 
Western Union Tel. Co. Powell, 153 Ala. 295 (1907). 
So. 73. 
Birmingham Light Co. Gray, 196 Ala. (1916). 
So. 689. 
Alabama Power Co. Edwards, 219 Ala. 162 (1929). 121 
So. 543. 
Elder Rolls Sanitortum, 219 Ala. 298 (1929). 122 So. 41, 


CALIFORNIA 


Long Schoettler, 115 Cal. 388 (1896). Pac. 139. 
Bloomberg Laventhal, 174 Cal. 616 (1919). 178 Pac. 496. 
Welloughby Zylstra, Cal. App. 297 (1935). Pac. 
685. 
GEORGIA 
Liberty Mut. Ins. Co. Meeks, Ga. App. 800 (1950). 
258. 
IDAHO 


Ray Oregon Short Line Co., Idaho 404 (1935). 
Pac. 476. 


Certiorari denied. Ct. 89. 296 U.S. 579. 


ILLINOIS 
City Chicago McNally, 128 Ill. App. 375 (1907). 
McCambridge City Chicago, 178 Ill. App. 513 (1913). 


INDIANA 
Indiana Union Tractor Co. Jacobs, Ind. (1906). 
325. 
IOWA 
Clark Sioux County, Iowa 176 (1916). 664. 
KENTUCKY 
Meader Arnold, 624 Ky. (1936). 626. 
MASSACHUSETTS 
Brown Brown, 208 Mass. 299 (1911). 465. 
Buckley Boston Elev. Ry. Co., 215 Mass. (1913). 102 


Squires City Chillicothe, Mo. 226 (1886). 23. 
Haile Metropolitan Life Ins. Co., Mo. App. 
Jones Cent. States Oil Co., Mo. App 170 
153. 
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